GOVERNMENT OF PALESTINE 


Ordinance No. 4 of 1923. 
SUCCESSION ORDINANCE. 

No. 4. WHEREAS it is provided by Articles 

52, 53 and 54 of the Palestine Order-in- 
Council, 1922, that Moslem Religious Courts 
shall have exclusive jurisdiction in matters 
of personal status of Moslems, and that the 
Courts of non-Moslem Religious Communi- 
' ties shall, with certain limitations, have juris¬ 
diction in matters relating to the succession 
to deceased members of those Communities, 

1923. AND WHEREAS it is desirable to 

make provision for the succession on death 
to persons in cases where the Courts of 
the Religious Communities do not exercise 
such jurisdiction, and otherwise to provide 
for the succession to persons dying pos¬ 
sessed of immovable or movable property 
in Palestine, 

BE IT ENACTED BY THE HIGH 
COMMISSIONER TOR ALESTINE, AF¬ 
TER CONSULTATION WITH THE ADVI- 
SeRV COUNCIL, AS FOLLOWS:— 

A 

Part I — Jurisdiction of Civil Courts. 

Exclusive Juris- 1. (i) The Civil Courts shall have 

diction of Civil exclusive jurisdiction in all matters relating 
^' ulrts ‘ to the succession to, and the confirmation 

of wills of, every Palestinian citizen and any 

0 • 

other person not being a foreigner within 
the meaning of this Ordinance, provided that 
such citizen or other person was not at the 
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date of his death either a Moslem or a mem¬ 
ber of one of the religious communities 
specified in the 1st Schedule hereto and ot 
such other communities as may from time to 
time be specified by the High Commissioner. 


Rules to be ap¬ 
plied by the Civil 
Courts in distri¬ 
buting succes¬ 
sions. 


(ii) They shall also have exclusive 
jurisdiction in all cases in which a dispute 
arises as to the succession to, or the will 
of, a foreigner other than a Moslem. 

(iii) They shall have jurisdiction con¬ 
currently with the Courts of the specified 
Religious Communities in matters relating 
to the succession to members of the specified 
Religious Communities other than foreigners, 
except where exclusive jurisdiction is by this 
Ordinance conferred upon the Courts of the 
Community. 

2. Subject to the provisions of Article 
19, a Civil Court shall distribute successions 
within its jurisdiction according to the rules 
set forth in this Article. 


(i) Where the deceased was a member 
of one of the specified religious Communities 
and was not a foreigner, the provisions of 
Article 9 hereof shall apply. 



l 





• » 


X 

I 




» 



(ii) Where the deceased was a Palestinian 

citizen and was not a member of one of 

$ 

the specified religious communities, the pro¬ 
visions of the Ottoman Law shall apply, 
subject to any testamentary disposition made 
by the deceased. 
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(iii) Where the deceased was either a 

foreigner or, not being a foreigner within 

• • • 

the meaning of this Ordinance, was neither 
k Palestinian citizen nor a member of one 
of the specified religious communities, the 

1 • ’ • 1 ' ' , % 4 f < V 

folfowing rules shall apply. 

• • •< i*. n•• . 
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Civil Courts 
may refer 
succession to 

9 

Religious Court. 


(a) Mulk land and movables of the 
deceased shall be distributed in accordance 
with the National Law of the deceased. 

(b) The validity in form of any will 
left by the deceased and his'capacity to 
make testamentary disposition shall be deter¬ 
mined in accordance with his National Law. 
Provided that if the will is made in Civil 
Form under this Ordinance it shall in all 
cases be held valid. 

(c) Where the National Law imports 
the Law of the Domicile or the Religious 
Law or the Law of the situation of an 
immovable, the Law so imported shall be 
applied. If the National Law imports the 
Law of the Dcvn.icile and the latter provides 
no rules applicable to the person concerned, 
the law to be applied shall be his National 
Law. 

3. In any case in which the deceased 
was a foreigner, the [Resident of the compe¬ 
tent District Court may, upon the application 
of any person having interest, and if he 
deems it just and convenient, refer to the 
appropriate Religious Court the administra¬ 
tion and distribution of the estate cf such 
person provided that 

(a) he was at the time of his death 
a member of one of the said Religious 

Communities; 

(b) the law of such community would 
be applicable to the distribution of his estate 
according to his National Law. 

Where the estate with reference to 
which such an order is made includes immo¬ 
vable property, a memorandum thereof shall 
be forthwith entered at the Land Registry 
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at the instance of the President of the 
District Court, and the Director of Land 
Registries shall, by the effect of such entry, 
be restrained from making any entries in 
the Register in respect of the interest of any 
persons therein except by order of the Court 
of the Community to which the succession 
is referred. 


Part II. Jurisdiction of Religious Courts. 


Exclusive Juris- 4. i) The Moslem Religious Courts shali 

diction of have exclusive jurisdiction as to all mat- 

Moslem Courts. f ers re j a |j n g \ 0 succession upon death to 

# the estate of a Moslem, whether under a 
will or otherwise. 


iij Where the deceased Moslem was 
a foreigner of any other than the Sunni 
rite, it shall be competent for his heirs to 
petition the High Commissioner, who may 
direct the constitution of a special Moslem 
Court for the determination of any questions 
relating to the succession, or may other¬ 
wise make provision therefor. 


Exclusive Juris- 5. i) The Courts of each of the speci- 
diction of Christian fj ec j Religious Communities shall have ex- 

C(Hirts W, * S * 1 elusive jurisdiction to confirm a will made 

.. . by any member of the Community not 


being a foreigner within the 
this Ordinance. 


meaning of 


ii) The certificate of the Court of the 
contm unity confirming a will shall he i 
deemed to be conclusive evidence that the 
will is valid in form and that the testator 
had capacity to make the will and was 
not affected by mistake, fraud or undue 
influence, but confirmation by a Court 
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Concurrent 
jurisdiction of 
Courts of the 
Communities. 
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shall not make valid any disposition of 
property thereby which is contrary to law. 

6. ii The Courts of each of the speci¬ 
fied Religious Communities shall have ju¬ 
risdiction in matters relating *o the intes¬ 
tate succession upon death to persons 
who at the date of their death were mem¬ 
bers of the Community. 

iii Subject to the provisions of Ar¬ 
ticle IQ, the estates of such persons shall 
be administered and distributed in accor¬ 
dance with the law of the Community. 
Provided that the Court of the Community 
may, upon being invited so to do by any 
person beneficially interested in such estate, 
regulate its distribution in accordance with 
the provisions of the Ottoman Law, sub¬ 
ject, nevertheless, to any testamentary dispo¬ 
sition made by the deceased, so far as 
such disposition is permitted. 


Transfer to Civil 7. i) The President of a District Court 
Courts. may, upon the application of any person 

interested in the estate of a deceased per¬ 
son and if he deems it just or convenient 
make an order prohibiting the Court of 
any of the specified Religious Communi¬ 
ties from taking cognizance of, or from 
dealing further with, the succession of any 
deceased person, and from the date of 
such order the administration and distribu¬ 
tion of the estate shall be within the ex- 
/ elusive jurisdiction of the Civil Courts, 

and any proceedings which may be pen¬ 
ding shall be forthwith transferred to the 
District Court. 

Provided that no such order shall be 
made where the estate has already been 


L. 



Persons Entitled 
to make Applica 
lions to Civil 
Courts. 


Estates 

Distribution by 
Civil Courts in 
certain cases. 


distributed under the order o* the Courts 
of the Community, 

And provided further that no such 
order shall affect any proceedings taken in 
a Religious Court solely with a view to 
the confirmation of a will. 

ii) Where the property includes in the 
succession immovables, a memorandum of 
every such order shall be forthwith entered 
in tiie Land Register at the instance of the 
Court making the order, and the Director 
of Land Registries shall, by the effect of 
such entry, be restrained from making any 
entries in the Register in respect of the 
interests of persons in the estate, except 
by order of the President of the District 
Court. 


8. The 

following 

persons shall 

be 

deemed to 

be persons 

interested in 

the 

estate of a 

deceased 

person within 

the 

meaning of Article 7 : 




a) Any person who, upon the distri¬ 
bution of the estate by a Civil Court, 
would be entitled to any share therein ; 

b) an executor or beneficiary under a 
will made by the deceased. 

' c) A creditor of any beneficiary who 
has renounced his share in the succession 

Part III. 

Administered and Distributed by 

Civil Courts. 

Q. ■ In the administration and distribution 
of the estate of a deceased person who 
was a member of any of the specified 
Religious Communities and was not a 
foreigner, the Civil Courts shall apply the 
following rules to regulate the distribution 



Wills in 
Civil Form. 
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of his Mulk and movable property. 

i. Any restriction upon the power fo 
testamentary disposition recognised by the 
law of the Community of which the de¬ 
ceased was a member at the time of his 
dead shall be applied. 

ii. Any part of the property of the 
deceased which is by the law of such 
Community to be reserved for any parti¬ 
cular person or class of persons shall be 
distributed in accordance with that Law. 

iii. Subject to the foregoing provi¬ 
sions, the property shall be distributed in 
accordance with the testamentary disposi¬ 
tions made by the deceased. 

iv. In default of testamentary disposi¬ 
tions, or in so far as such dispositions do 
not extend, the property shall be distributed 
in accordance with the provisions of the 
Ottoman Law contained in the 2nd Schedule 
hereto. 

10. The Civil Courts shall hold a will 
to be valid in Civil Form if it complies 
with, the following conditions: — 

i. The will is a) in writing; 

b) signed or sealed at 
- the end thereof by the testator or by some 
other person by his direction in the pre¬ 
sence of two witnesses at least, present at 
the same time, who have- attested the will 
in the presence of the testator; 

/ c) The witnesses were persons who 

had attained the age of 18 years and were 
of sound mind at the time of the execu¬ 
tion of the will. 

ii. The testator was not under the 
age of 18 years at the time of the execu- 





Witnesses not to 
be Beneficiaries. 


Probate of will. 


Appointment of 
Administrator. 


tion of the will or suffering from mental 
infirmity, or otherwise incapable of making 
a will according to the law governing his 
personal status applicable to him in 
Palestine. 

iii. The testator was not induced to 
make the will by fraud or by the exercise 
of undue influence. 

11. No person shall be entitled to 
take any interest under a will in Civil Form 
if he is one of the attesting witnesses 
thereof. 

12. i) No will made in Civil Form shall 

be deemed to be valid unless it has been 
proved before a District Court. Probate 
thereof may be granted to an executor 
appointed by the will, or if the executor 
appointed has died or renounced Probate 
or is incompetent, to a beneficiary there" 
under or to any other fit person. 

ii) Probate shall not be granted until 
there has been filed with the Probate 
Officer of the Court a) an inventory of the 
movable property of the deceased verified 
by the oath of the applicant, and b) an 
inventory of the Mulk Land of the deceased 
(if any) certified by the Director of Land 
Registries. 

iii) In any case in which the will 
affects Mulk Land, the Probate Officer shall 
forthwith upon Probate being granted, 
register the Probate at the Land Registry. 
Such registration shall have the effect 
specified in Article 7, para (ii) hereof. 

13. i) The District Court or any judge 
thereof may in any case, where it appears 
to be just and convenient, appoint an ad- 
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ministrator to administer the estate of any 
deceased person of which the administra¬ 
tion and distribution is within the jurisdic 
tion of the Civil Court. 

iii Such administrator may he appoin¬ 
ted on the application of any person entit¬ 
led to an interest in the estate, ar.d the 
Court or judge may nominate any such 
person or any other person whom it may 
think fit, to he administrator, provided 
that a creditor shall not he appointed 
administrator unless theie is reasonable 
probability that the esiate is insolvent. 

iii) Every administrator shall, within 
such time as the Court may direct, file in 
the Court an inver.toiy of the property of 
which the deceased died possesed, verified 
by oath and certified, so far as regards 
interests in immovable property, by the 
Director of Land Registries. 

iv) The peison to whom Probate of 
a will has been granted in accordance 
with the provisions cf Article 12 shall he 
deemed to be an administrator and have 
the powers of an administrator under this 
Ordinance. 

Duties of/ 14. It shall be the duty of an adminis- 

Administrator. trafor to administer the estate of the deceased 

according to law. He shall with all con¬ 
venient speed 

a) collect and get in the property of 
/ which the deceased died possessed; 

b) pay the funeral and testamentary 
expenses and all the just debts of the 
deceased ; 

c) have the property of the deceased 

, valued if it appears to be necessary so to- 




Powers of 
Administrator. 
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do and distribute the residue according to 
law reducing legacies and bequests propor¬ 
tionately if it appears that the testator 
affected to dispose by will of property 
belonging to him in excess of. the limits 
allowed by the law applicable to him, or 
if there is a deficiency of assets. 

15. In any case in which an adminis¬ 
trator has been appointed by the Court, 
the following provisions shall apply : * 

i) The administrator shall be entitled 
to sell, mortgage or pledge, in due course 
of administration, any part of the property 
included in the estate for the purpose of 
paying debts and costs of administration 
or of satisfying legacies, provided that in 
the case of the sale or mortgage of immo¬ 
vable property the consent of the Court or 
a judge has been first obtained. 

ii) The administrator shall be entitled 
in due course of administration’: 

a) To institute in his own name and 
on behalf of the estate any proceedings 
with a view to the recovery of debt or the 
liquidation of any claim due to the estate ; 

b) to compromise or settle any debt 
or claim on behalf of the estate ; 

c) to enter into any contract on be¬ 
half of the estate, provided that no such 
contract with respect to immovable property 
other than a lease at the full rent for a 
period^ not exceeding one year shall be 
valid unless the consent of the Court or 
a judge has first been obtained. 

iii) All proceedings with respect to any 
property, interest, debt, claim or liability of 
the deceased shall, except with the leave 



Court to give 
Directions. 


Liability of 
Admin istrator. 


Exclusion of 

Moslem 

Succession. 


Succession to 
Miri Land. 


/ 

Minor Heirs. 


/ 




of the Court or judge, be brought by or 
against the administrator only. 

16. The. Court or a judge thereof may, 
upon the application of an administrator, 
give such directions as may from time to 
time be required as to the administration of 

• the estate. 

17. An administrator shall be personally 
liable at the instance of persons beneficially 
entitled, for any wrong committed by him 
in the course of his administration. 

18. .The provisions of this Part of fhe 
Ordinance shall not apply to successions 
to Moslems. 

Part IV. Miscellaneous. 

19. Every Court having jurisdiction in 
matters of succession shall in all cases 
determine the rights of succession to Miri 
land in accordance with the provisions of 
the Ottoman Law set forth in the Second 

3 

Schedule hereto, and the said provisions 
shall be applied notwithstanding any dis¬ 
position made or power of attorney given 
by the deceased intended to take effect 
after death whether by way of will or 
otherwise. 

20. Where it appears that any person 
under the age of 18 years is or may become 
a person interested in the estate of a 
deceased person other than a Moslem, the 
President of a District Court may, upon 
the application of the person having the 
custody of the minor, or of any other 
person interested in his welfare, make such 
order as he deems fit for the protection of 


the interest of the minor, and in particular, 
orders may be made under this Article 

a) authorising the sale or lease o i 
the share or part thereof of any minor 
heir or beneficiary; 

b) directing the application and invest¬ 
ment or re-investment of any such share 
or income of the sale of arty such share; 

c) directing payments to be made out 
of capital or income for the maintenance 
or otherwise for the benefit cf the minor ; 

d) appointing ary person to represent 
such miner in any proceedings ; 

e) transferring to the Civil Courts the 
administration and distribution of any estate 
in which a minor is interested, in any case 
in which there is jurisdiction to make such 
order in accordance with the provision of 
Article 7 hereof. 

The powers under paras (a), (b) and 
(c) of this Article may, subject to the law 
of the Community, be exercised by the 
. Court of a Community with reference to 
the property of any minor the administration 
of which is within the jurisdiction of such 
Court. ■ 

Detei mi nation cf 21. For the deter miration of any ques- 
Questions of tion as to whether any person is a member 
Personal Status. 0 f a c j ass G r possesses a character or 

. quality whereby he is entitled to share in 
a succession, the Civil Courts shall apply 
• the following rules : 

# 

a) If the claimant is a Moslem or a 
member’ of ore cf the specified Communi- 
x ties, the - Moslem Law or the Law of the 

Community shall apply; 






b) If such claimant is a foreigner, his 
National Law shall be applied in accordance 
with the rules laid down in Article 2 
(iii) (c); 

c) In any other case, the Courts shall 
apply such rules as appear to be just and 
equitable under the circumstances. 

d) The Court shall in all cases deter¬ 
mine any question of personal status in 
favour of legitimacy if the claimant would be 
deemed to be legitimate under the law gover¬ 
ning the personal status of the deceased 
from whom succession is claimed. No 
change of religion or nationality on the 
part of the claimant or the deceased shall 
be taken into account. 

No Incapacity 22. i) No person shall be deemed to 

Arising from be under a legal incapacity to take any 

Nationality or s h are j n a succession to property in Palestine 
Religious Belief. or take under a will by reason only of 

his nationality or religious belief. 


ii) Where under the law then appli¬ 
cable in Palestine, any person has been 
excluded from a share in the succession 
to a person who has died possessed of 
property in Palestine, since the 31st day of 
/ December 1918, by reason only of his 
nationality or religious belief, the person so 
excluded or his heirs may apply to the 
District Court, who, upon such application 
and upon consideration of all the circum- 
• / stances, may make such order as they think 

fit reopening the succession and granting 
r to the applicant such share in the succession 
, as may, under the circumstances, appear 
equitable, provided that the share so granted 
shall in no case exceed the share to which 













such person would have been entitled under 
the then existing law if he had not been 
excluded therefrom by reason of his natio¬ 
nality cr leiigious belief, and provided also 
that no such applicant shall be entitled to 
receive any sum in respect of rent, interest 
or profits arising from the share to which 
he is admitted by the order of Court 
between the date at which the succession 
cpered and the date of the order. 

Proceedings in 23. i) Any person claiming to be entitled 
the Laud Registry, to any share in immovable property forming 

part cf a succession, may apply to the 
Director of Land Registries to enter his 
name upon the Register in respect of his 
interest, and such entry shall be made 
accordingly upon payment of the prescribed 
fees and upon production to the Director 

A. Where the deceased was a Moslem, 
of an Ham Sharia from the competent 
Religious Court; 

B. In a> y other case 

• ' a) of an order of the President of the 

• competent District Court in any case in 

which there has been registered at the Land 

Registry a memorandum of an order under 

. Article 7 para (ii) hereof, or the Probate of 
, a will ;< . : 

* b) of an order of the President of the 

• competent District Court in any case in 
which the deceased was a foreigner as to 
whose succession no order to refer had 

• • teen made in pursuance of Article J hereof; 

and in any case in' which the deceased 
was hot, at the time of his death, a member 

• of one cf the specified religious ccm- 

. •' • munities. 






c) In any other case, of an order of 
the competent Court of the Community 
of which the deceased was a member at 
the date of his death. 

ii) The Director of Land Registries may 
refuse to make any entry upon the Register 
in pursuance of an llam Sharia or othe~ 
order of a Religious Court in any case in 
which he has reason to believe that the 
persons thereby entitled to be entered as 
heirs are not the only heirs of the deceased, 
unless such order is stated on the face of 
it to contain the names of all persons then 
known to be the heirs of the deceased. 

iii) Where an application for entry on 
the Register is supported by an llam Sharia 
or other.order of a Religious Court and 
the Director of Land Registries entertains 
a doubt whether the Court had jurisdiction 
to make the order, he may require the 
parties to refer the matter to the competent 
authority for determining cases of conflict 
and shall enter on the Register a note of 
their application and reference. 

24. The Chief Justice may, with the 
approval of the High Commissioner, make 
rules as to the following matters :— 

i) The rights of creditors and the 
administration of the estates of deceased 
persons other than Moslems; 

ii) Procedure to be followed in obtain- 
i ing probate or grant of administration, and 

security to be given by administrators ; 

I - 

! iii) Publication of advertisements and 
notices by executors and administrators of 
intention to proceed to distribution of the 
assets; 




Competence of 
Courts. • 


• » 


Definitions. 
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iv) Procedure .to be followed by an 
administrator in the administration of the 
estate ; 

v) Remuneration of administrators; 

vi) Accounts to be rendered by, and 
discharge of, executors and administrators; 

(viij Procedure to be followed in tile 
Land Registry in connection with entries 
on the Register of the name or names of 
any persons entitled to a share in the immo¬ 
vable property forming part of any succes¬ 
sion; . 

(viii) Investment of, and dealing with, 
the share or interests of minors; 

(ix) rocedure to be followed in ayn 
proceedings under this Ordinance; 

(x) Fees to be paid in connection with 
grants of probate and administration or other¬ 
wise under this Ordinance; 

(xi) Any other matter requiring regu¬ 
lation under this Ordinance. 

25. The jurisdiction of the Civil Courts 
under this Ordinance shall be exercised by 
the District Courts. The Chief Justice, with 
the approval of the High Commissioner, 
shall, by order published in the Official 
Gazette, define the jurisdiction to be exercised 
by each District Court, and subject thereto 
such jurisdiction shall be exercised by the 
District Court of the District within which 
the/deceased resided at the date of his death 

26. In this .Ordinance the following 

• • 

words and expressions shall have the 
following meanings— 

i. ’’Estate” includes ail movable pro¬ 
perty comprised in a succession. 



ii. "Immovable property” includes Miri 
Land and Mulk Land as hereinafter defined. 

iii. "Miri Land” includes Mevkafe and 
all other land to which the Ottoman Law/ 
relating to the Succession to Immovable 
Property dated 3rd Rabi El Awal 1331 A.H. 
is by its terms expressed to apply, as 
also any registered interest in such land. 

iv. "Mulk Land” includes all heritable 
land or interests therein not being Miri 
land as defined by this Article. 

v. ’’Movable property” includes all 
property other than immovable property 
as defined by this Article, and in particu¬ 
lar includes any standing or growing crops 
or produce though not severed from the 
soil or tree. 

vi. "Will” means a legal declaration 

in writing of the intentions of the testator 

% 

with respect to the disposal of this pro¬ 
perty 'after the death, and includes a 
codicil. •• 

vii. ’’Codicil” means an instrument in 
writing made in relation to a will explain¬ 
ing, adding to, or revoking all, or any 
part of a disposition. 

viii. ’’Executor” means a person to 

whom the execution of the will of the 
deceased person is confided by appoint¬ 
ment therein. , 

ix. ’’Probate” means an instrument 

in writing issuing out of a Civil Court 
declaring that the will of a person has 
been duly proved. 

x. ’’Civil Court” means a Court estab¬ 
lished by, and sitting under the authority 



of, the Government of Palestine, but does 
not include a Religious Court. 

xi. ’’Court of a Community” means 
a Court sitting in virtue of the jurisdiction 
conferred upon the authorities of a Reli¬ 
gious community, but does not include 
a Moslem Religious Court. 

# J 

xii. ’’Religious Community” and ’’Com¬ 
munity” means a community specified in 
the 1st Schedule to this Ordinance of 
such other community as may from time 
to time be specified by the High Commisr 
sioner. 

xiii. "Foreigner” means any person 
who is a foreigner within the meaning of 
Article 59 of the Palestine Order-in-Coun- 
cil, 1922. 

xiv. "The Ottoman Law” shall mean 
the provisional Law relating to the Succes¬ 
sion to Immovable Property dated 3 Rabi 
El Awal A.H. 1331 as set forth in the 
2nd Schedule hereto. 

27. This Ordinance . may be cited as 
the SUCCESSION ORDINANCE, 1923. 

HERBERT SAMUEL 
1923. High Commissioner. 




THE FIRST SCHEDULE. 


The Eastern (Orthodox) Community. 

The Latin (Catholic) Community. 

0 

The Gregorian Armenian Community. 
The Armenian (Catholic) Community. 
The Syrian (Catholic) Community. 

The Chaldaean (Uniate) Community. 
The Jewish Community. 


THE SECOND SCHEDULE. 


Provisional Law relating to the Inheritance of Immovable 

Property. 

3rd Rabi’ul Awwal 1331—27th February, 1328. 


Art 1. On the death of a person, the Miri and Wakf 

land held by him are transferred to a person or persons 
according to the following degrees. These are called 
“ashab haqq al intiqal”. 

Art 2. The heirs of the first degree are the descendants 
of the deceased, i.e. his children and grandchildren. 
The right of succession within this degree belongs in 
the first place to the children end then to the grand¬ 
children who are their descendants and then to the 
children’s grandchildren. Therefore, when a man dies, 
the descendants of his surviving descendants lose their 
right of succession, as it is through this surviving des¬ 
cendant that they are related to the deceased. If a des¬ 
cendant dies before the deceased, his descendants repre¬ 
sent him and take the share which he would have taken. 
If all the children of the deceased die before him the 
share of eaqh will pass to his * descendants who are 

J 

through him related to the deceased. If any of the 
children of the deceased have died without descendants, 
the right of succession will be conferred upon the 
other children and their descendants only. The same 
rules will be applied where there are several ?descen¬ 
dants. Sons^ and daughters, grandsons and grand- 

■ 

daughters have equal rights. 

Art 3. The heirs of the second degree are the 
parents of the deceased and their descendants. If 

v both parents survive, they share equally. If either of 

% 

the parents have died,' his or her descendants 
represent according to the rules mentioned in 








the previous article. If the deceased parent has 
no descendants, the surviving parent, father or 
mother, will alone have the right. If both parents 
have predeceased him, the share of the father will pass 
to his descendants and that of the mother to her 
descendants. If either dies without descendants, his or 
her share will pass to the descendants of the other. 

Art 4. The heirs of the third degree are the grandfathers 
and grandmothers of the deceased and their descen¬ 
dants. If all the grandparents on both sides are alive, 
they will share equally. If one has predeceased, his 
descendants will represent him in accordance with the 
rules already mentioned. The share of a grandparent 
who has no descendants will pass to the grandparent 
who is his or her spouse. If the spouse is also dead, 
this share passes to his or her descendants. If all the 
grandparents on one side, whether paternal or mater¬ 
nal, and their descendants have predeceased, then the 
right of succession passes to the grandparents on the 
other side and their descendants. The rules relating to 
the first degree of heirs apply to descendants in this 
article who succeed to their parents or grandparents. 

Art 5. The descendant, whether of the first, second or 
third degree, who acquires a* right of succession 
through more than one source, retains them all. 

Art 0. / If there is a person in any of the degrees men- 
tioned with a prior right, the others in the later degrees 
will have no right of succession; but if the deceased 
leaves children or grandchildren and his father and 
mother or either of them are still alive, then a share 
of/one-sixth will be given to the latter. 

t 

If the deceased is survived by his or her spouse, 
the surviving spouse will have the right to succeed 
to a share. If the heirs are of the first degree, this 
share will be one quarter. If the heirs are either of the 
second degree or are the grandparents of the deceased, 
the share will be a half. If in accordance with article • 



4, descendants of a grandparent succeed with any of 
the grandparents, their share will also be taken by the 
spouse. If there are no heirs of the first or second 
degree or no grandparents surviving, the spouse alone 
• succeeds. 

Art 7. The provisions of the foregoing articles apply 
also to waqf musaqqafat and mustaghillat whether let 
on ijara wahida kadima or ijaratain or mustaghillat 
of muqata’a kadima. 


